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 ࡟ࡵࡌࡣ

 

㏆ᖺࠊᅜቃࢆ㉺ࡓ࠼▱ⓗ㈈⏘ዎ⣙࡟㛵㐃ࡿࡍ⣮தࡢゎỴᡭẁࠊ࡚ࡋ࡜ᅜ㝿௰⿢ࡸㄪ೵ࠊ࿴ゎ

ᅜ࣭ᆅྛࡿࢀࢃ⾜ࡀࢫࢿࢪࣅࠋࡿ࠸࡚ࡵጞࡋᬑཬࡀ⿢ุእ⣮தゎỴᡭ⥆㸦ADR㸧ࡢ࡝࡞ࢇࡏࡗ࠶

ᇦ୍࡛ࡘ୍ࡘᥦ㉳ࡿࡍᚲせࠊࡾ࠶ࡀከ኱࡞᫬㛫ࡿ࠿࠿ࡀッゴ࡜㐪ࠊ࠸⣮த≧ἣ࡟ᛂ࡚ࡌ⮬⏤ᗘ

ࡴ㐍ࡀ໬ࣥ࢖ࣛࣥ࢜ࡢࡁ⥆ᡭࠊࡃ㧗ࡀ ADR ࡿࡍゎỴ࡟ᰂ㌾ࡘ࠿㏿㎿ࢆ⣮தࠊ࡛࡜ࡇࡿࡍ⏝άࢆ

 ࠋࡿࢀࡉᮇᚅࡀ࡜ࡇ

 

㤶 ࡣ࡟ୡ⏺ྛᆅࡢඃࡓࢀἲᚊ஦ົᡤࡸ ADR ᶵ㛵ࠊཬࡧ㧗ᗘ࡛࣐ࣝ࡞ࣝ࢞ࣥࣜࢳἲᚊேᮦࡀ





- 

https://uncitral.un.org/en/texts/arbitration/modellaw/commercial_arbitration


- 4 - 
 

 

12. 1980 ᖺ௦ࠊ㤶 ἲᚊᨵ㠉ጤဨ఍ࡣ㤶 ࡢ௰⿢ἲ᳨࡚࠸ࡘ࡟ウ1987ࠋࡓࡋ ᖺ࡟Ⓨ⾲

ࡓࢀࡉ

https://sc.legco.gov.hk/sc/www.legco.gov.hk/yr08-09/english/bc/bc59/papers/bc590916cb2-2469-1-e.pdf


https://sc.legco.gov.hk/sc/www.legco.gov.hk/yr08-09/english/bc/bc59/papers/bc590916cb2-2469-1-e.pdf
https://www.doj.gov.hk/en/legal_dispute/pdf/arbitration_e.pdf


https://www.doj.gov.hk/en/legal_dispute/pdf/arbitration_e.pdf


https://www.legco.gov.hk/yr16-17/english/bc/bc101/reports/bc10120170614cb4-1160-e.pdf
https://www.legco.gov.hk/yr16-17/english/bc/bc101/reports/bc10120170614cb4-1160-e.pdf


https://www.hkreform.gov.hk/en/publications/rtpf.htm
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https://www.hkiac.org/about-us/statistics


http://www.cietac.org/index.php?m=Article&a=show&id=18218
http://www.cietac.org.cn/index.php?m=Article&a=show&id=17429
http://www.cietac.org/index.php?m=Article&a=show&id=16447
http://www.cietac.org/index.php?m=Article&a=show&id=15803
http://www.cietac.org/index.php?m=Article&a=show&id=15193
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➨ 2 ⠇㸸㤶 ࡢ ADR  ἲไᗘࡿࡄࡵࢆ

 

ἲつᐃ 

 

50. 㤶 ࡿࡅ࠾࡟⿢ุእ⣮தゎỴᡭ⥆ࠊࡣ௨ୗࡢἲ௧ࡾࡼ࡟つᐃࠋࡿ࠸࡚ࢀࡉ 

 

(a) 
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(c) ICC 

➢ 2021 ᖺ௰⿢つ๎ 

➢ 2014 ᖺㄪ೵つ๎  

➢ 2018 ᖺ UNCITRAL
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➢ Ⓩ㘓ព໶᮲౛㸦➨ 522 ❶㸧 

✓ Ⓩ㘓ព໶つ๎㸦➨ 522A ❶

  ➢ 
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➨ 3 ⠇㸸㤶 ࡢ ADR  ᅜ㝿༠ᐃࡿࡍ㛵࡟

 

54. 㤶 ࠊࡣADR ࠸࡚ࡋ┕ຍ࡟༠ᐃࡓ࠼㉺ࢆ㎄༊ᇦ⟶ࡣࡓࡲᅜ㝿༠ᐃࡢ௨ୗࡿࡍ㛵㐃࡟

 ࠋࡿ

 

ᅜ㝿༠ᐃ

https://www.doj.gov.hk/en/legal_dispute/pdf/mainlandmutual2e.pdf
https://www.doj.gov.hk/en/mainland_and_macao/pdf/supplemental_arrangementr_e.pdf
https://gia.info.gov.hk/general/201904/02/P2019040200782_307637_1_1554256987961.pdf
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➨ � ❶� 㤶 ࡿࡅ࠾࡟▱㈈ $'5  ᐇ᪋ᡭ㡰ࡢ

 ࡟ࡵࡌࡣ

 

 

ࠋࡿࡍㄝ࡚᫂࠸ࡘ࡟⥆⿢ุእ⣮தゎỴᡭࡢⓗ㈈⏘⣮த▱ࡿࡅ࠾࡟ 㤶ࠊࡣ࡛❶ࡢࡇ .1

㤶 ࠊࡣ▱ⓗ㈈⏘⣮தࡢ௰⿢࡟≉ࠊ୰ᅜᮏᅵࡢᙜ஦⪅ࡀ㛵୚ࡿࡍ⣮தࠊ࡚࠸ࡘ࡟ከ

 ࠋࡿࢀࡲྵࡀ௨ୗࡣ࡟ࢀࡇࠋࡿ࠸࡚ࡋ᭷ࢆ฼Ⅼࡢࡃ

 

(a) 㤶 ௰⿢᮲౛ࠊࡣ࡟▱㈈⣮தࡢ௰⿢ࡿࡍ࡟⬟ྍࢆ≉ᐃࡢつᐃࠋࡿ࠶ࡀ 

(b) 
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௰⿢ 

 







http://www.newyorkconvention.org/
https://www.doj.gov.hk/en/legal_dispute/pdf/mainlandmutual2e.pdf
https://www.doj.gov.hk/en/mainland_and_macao/pdf/supplemental_arrangementr_e.pdf
https://www.doj.gov.hk/en/mainland_and_macao/pdf/supplemental_arrangementr_e.pdf
https://www.hcch.net/en/instruments/conventions/specialised-sections/judgments
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11. ᅜෆ⿢ุᡤุࡢỴࠊࡣ஧ᅜ㛫༠ᐃࡸ┦஫୺⩏࡟ᇶ࡙ࠊࡁ௚ࡢᅜ࡛ࡶᇳ⾜ࡀ࡜ࡇࡿࡍ

࠸ᨭᡶ࡚࠸ᇶ࡙࡟Ỵุࠊࡣἲᚊ࡛ࡢᅜࡢ࡝ࢇ࡜࡯ࠊࡶሙྜ࡛ࡢࡑࠊࡋ࠿ࡋࠋࡿࡁ࡛

࡞ࡣ࡜ࡇࡿࡍ⾜ᇳࢆᕪṆ࿨௧ࡣ⿢ุᡤࠊࢀࡉ⾜ᇳࡀࡳࡢᦆᐖ㈺ൾㄳồࡓࢀࡽࡌ࿨ࢆ

౛ࡓࡋᡂຌ࡟⾜ᇳࠊࡃࡋ㞴࡟㠀ᖖ࡟ఏ⤫ⓗࡣ⾜ᇳࡢእᅜุỴࠊሙྜࡢ୰ᅜᮏᅵࠋ࠸

༠ࡿࡍ࡟⬟ྍࢆ⾜ᇳࡢỴุࡢ୧ᆅᇦ㛫࡛ࠊࡣ 㤶࡜୰ᅜᮏᅵࠋࡿ࠶࡛࠿ࡎࢃࡃࡈࡣ

ᐃࡢࡇࠋ15ࡿ࠸࡚ࡋ⤖⥾ࢆ༠ᐃࡔࡲࡣⓎຠ2023ࠊࡀ࠸࡞࠸࡚ࡋ ᖺࡣ࡟Ⓨຠࡿࡍணᐃ

ࡿ࠶࡛

https://www.doj.gov.hk/en/mainland_and_macao/RRECCJ.html


https://www.legco.gov.hk/yr16-17/english/bc/bc101/reports/bc10120170614cb4-1160-e.pdf
https://www.legco.gov.hk/yr16-17/english/bc/bc101/reports/bc10120170614cb4-1160-e.pdf
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c. ௰⿢࡛ゎỴࡿࢀࡉ
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ⴭసᶒ࡚࠸ࡘ࡟ 

 

(a) ࡢ࢔࢙࢘ࢺࣇࢯ஦๓⤌ࡳ㎸ࡧࡼ࠾ࡳ㓄ᕸ࡟㛵ࡿࡍዎ⣙㸦HKIAC㸧 

(b) 









- 
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https://www.hkiac.org/arbitration/arbitrators/panel-and-list-of-arbitrators
https://www.hkiac.org/arbitration/arbitrators/panel-and-list-of-arbitrators
https://www.hkiac.org/arbitration/arbitrators/panel-arbitrators-intellectual-property
https://www.hkiac.org/arbitration/arbitrators/panel-arbitrators-intellectual-property
https://www.hkiac.org/arbitration/arbitrators/panel-emergency-arbitrators
https://www.hkiac.org/arbitration/arbitrators/panel-emergency-arbitrators
http://www.hkiac.org/
mailto:adr@hkiac.org
mailto:lyang@hkiac.org
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୰ᅜᅜ㝿⤒῭㈠᫆௰⿢ጤဨ఍㸦㤶 㸧ࠕ ࠖ 

 

タ❧ᖺ㸸  

http://www.cietachk.org.cn/
http://www.cietachk.org.cn/
mailto:hk@cietac.org
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https://iccwbo.org/dispute-resolution-services/
mailto:ica8@iccwbo.org
mailto:icc@iccwbo.org
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 Fiona Trust vࠊࡣ᰿ᣐࡿࡍ⏝᥇ࢆࢳ࣮ࣟࣉ࢔ࡢࡇࠋࡿࡍฟⓎࡽ࠿᥎ᐃ࠺࠸࡜ࡿࢀࡉ
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➨ 2 ⠇㸸▱㈈ㄪ೵ 

 

 ࡟ࡵࡌࡣ







http://www.hkmaal.org.hk/en/HongKongMediationCode.php
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d. 㤶 ࡢㄪ೵ᶵ㛵 

 

138. ୖグྛࡢ௰⿢ᶵ㛵ࠊHKIACࠊCIETAC HKࠊICC HK ࡧࡼ࠾ eBRAM ࣅ࣮ࢧㄪ೵ࠊࡣ

嬙昪樈䯮娈㣅ࢮ

缦

https://www.mediationcentre.org.hk/en/mediators/Panel.php
https://www.mediationcentre.org.hk/
mailto:admin@mediationcentre.org.hk
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HKEMC Mediation

http://www.hkemc.com.hk/
https://www.hklawsoc.org.hk/en/Serve-the-Public/List-of-Legal-Service-Providers/Panels-of-Mediators
https://www.hklawsoc.org.hk/en/Serve-the-Public/List-of-Legal-Service-Providers/Panels-of-Mediators
https://www.hklawsoc.org.hk/
https://www.hklawsoc.org.hk/-/media/HKLS/pub_e/resource/leaflets/Mediation_En.pdf
https://www.hklawsoc.org.hk/-/media/HKLS/pub_e/resource/leaflets/Mediation_En.pdf
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ࡀ⪅㈝ᾘࠊࡣ࡟

https://www.icann.org/resources/pages/help/dndr/udrp-en
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12 ᶵ㛵ࡀỴᐃࡿࡍ࣮ࣗࣅࣞࢆ 
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170. HKIAC HKIACࠕࠊࡣ ➨ࠋࡓࡋ⾜Ⓨࢆࠖࢻ࢖࢞ࡢࡵࡓࡢ⣮தゎỴྡࣥ࢖࣓ࢻ 2 ∧

 ࠋࡿ࠶࡛⬟ྍ↷ཧࡽ࠿ࢡࣥࣜࡢ௨ୗࠊࡣ

 

https://www.hkiac.org/ip

https://www.hkiac.org/ip-and-domain-name/guide-hkiac-domain-name-dispute-resolution-TOC
https://www.hkiac.org/ip-and-domain-name/guide-hkiac-domain-name-dispute-resolution-TOC
https://www.adndrc.org/panellists
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https://www.adndrc.org/
mailto:hkiac@adndrc.org
mailto:info@cietac.org


http://www.acdr.aipmas.org/
http://www.ciidrc.org/
http://www.hudrp.adr.eu/
http://www.adrforum.com/Domains
http://www.wipo.int/amc/en/domains/
http://www.mfsd.it/
http://dndrc.cietac.org/
https://www.wipo.int/amc/en/domains/cctld/%20cn/index.html
https://www.wipo.int/amc/en/domains/cctld/%20cn/index.html


- 67 - 
 

 

178. 3 ᖺ㛫ࠊࢀࡒࢀࡑࡣ⧊⤌ࡢࡘ 100 ௳௨ୗࡢ.cn 1ࠋࡿ࠸࡚ࡋ⌮ฎࢆ⣮தྡࣥ࢖࣓ࢻ ࡘ

ࡿࡍᑐ࡟ྡࣥ࢖࣓ࢻࡢ 1 ࡣㄳᩱ㔠⏦ࡢࣝࢿࣃࡢࡘ 8,000 ேẸඖ2ࠊ ࡽ࠿ࡘ 5 ࢻࡢࡘ

ࡣ࡚ࡋᑐ࡟ྡࣥ࢖࣓ 12,000 Ẹඖࠊ



- 68 - 
 

➨



- 69 - 
 

➨ 5 ⠇㸸
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ᑠつᶍࠊ࡝࡞⣮தࡢ࡜࣒࣮࢛ࣇࢺࢵࣛࣉ࣭ࣥ࢖ࣛࣥ࢜ࡓࡋ㛵㐃࡟㈍኎ࡿࡼ࡟⪅୕➨ .187

https://www.ebram.org/overview.html
https://www.ebram.org/
mailto:info@eBRAM.org
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APPENDIX A:  

≉チ᱌௳ࡿࡅ࠾࡟୺ᙇ᭩㠃ࡢ࡚࠸ࡘ࡟ 

௰⿢ᘐࡿࡼ࡟ᣦ♧ࣝࣉࣥࢧࡢ  

 

SAMPLE TRIBUNA
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(i) 
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the public by written 

by 
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denied, the Respondent(s) shall state 
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 ᶵ㛵௰⿢ࡣࡓࡲ௰⿢ࢡࢵ࣍ࢻ࢔

 

11. ᙜ஦⪅ࠊࡣ௰⿢ྜពࠊ࡚࠸࠾࡟ᙜ஦⪅㛫ࡢ௰⿢࡟㐺⏝ࡿࢀࡉつ๎ྜ࡟⏤⮬࡚࠸ࡘ࡟

ពࠋࡿࡁ࡛ࡀ࡜ࡇࡿࡍ୧ᙜ஦⪅ࠊࡣᕼᮃࠊࡤࢀࡍ௰⿢ࡢ㐍ࡵ᪉࡟㛵ࡿࡍ᏶඲࡞つ๎

୍ᘧࢆ⮬ศྜ࡛ࡕࡓពࠋࡿࡁ࡛ࡀ࡜ࡇࡿࡍ 

 

https://uncitral.un.org/en/texts/arbitration/contractualtexts/arbitration
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⏘ᶒ⣮த࡛㠀ᖖ࡟㔜せࡿ࡞࡜⥭ᛴ᫬ࡢᩆ῭ࢆつᐃࡿࡍ᮲㡯ࠋ࠸࡞ࡀ➨஧ࠊ࡟ᶵ㛵ࡢ

つ๎࡜ẚ㍑ࠊ࡜ࡿࡍ௰⿢ேࡢ㑅௵ᡭ⥆࡟᫬㛫ࠋࡿ࠶ࡀ࡜ࡇࡿ࠿࠿ࡀᙜ஦⪅ࡀ௰⿢ே

᫬㛫ࡣ࡟ࢀࡇࠊࡀ࠸࡞ࡽ࡞ࡤࢀࡅ࡞ࡋ౫㢗࡟࿨ᶵ㛵௵ࠊሙྜ࠸࡞ࡁព࡛ྜ࡚࠸ࡘ࡟
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ICCࠊሙྜࡢࡇ .21 つ๎ࡣ࡚࠸ࡘ࡟ゝཬࠊࡀࡿ࠸࡚ࢀࡉICC ࡘ࡟࡜ࡇࡿࡍ⌮⟶ࢆ௰⿢ࡀ

WIPOࠋ࠸࡞࠸࡚ࢀࡉゝཬࡣ࡚࠸







https://www.hkiac.org/arbitration/rules-practice-notes/hkiac-administered-2018
https://www.hkiac.org/arbitration/rules-practice-notes/hkiac-administered-2018
http://www.cietac.org/Uploads/201607/5795f078aa6d5.pdf
https://iccwbo.org/dispute-resolution-services/arbitration/rules-of-arbitration/
https://iccwbo.org/dispute-resolution-services/arbitration/rules-of-arbitration/
https://www.ebram.org/download/rules/eBRAM%20Arbitration%20Rules_20210531.pdf
https://www.ebram.org/download/rules/eBRAM%20Arbitration%20Rules_20210531.pdf
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‽ᣐἲ 

 

44. ▱ⓗ㈈⏘ᶒࡢ௰⿢ࢆక࠺௰⿢ྜព
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https://www.ibanet.org/MediaHandler?id=def0807b-9fec-43ef-b624-f2cb2af7cf7b
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72. ᪤࡟Ⓨ⏕ࡓࡋ⣮தࢆゎỴ࡟ࡵࡓࡿࡍ௰⿢௜クዎ⣙ࢆ஺΅ࡿࡍሙྜࠊ㎿㏿ྜ࡟ព࡟㐩

 ࠋࡿ࠶ࡀᚲせࡿࡍタᐃࢆᮇ㝈࡟࠺ࡼࡿࡍ

 

ㄪ೵᮲㡯 

 

73. ㄪ೵࡟㛵㐃࡚ࡋ஺΅ࡀᚲせࡿ࡞࡜୺せ࡞ၥ㢐࣮ࠋࡿ࠶]ݞ

  - ㄪ೹



https://www.hkiac.org/mediation/rules/hkiac-mediation-rules
http://www.cietac.org/index.php?m=Article&a=show&id=15889&l=en
http://www.cietac.org/index.php?m=Article&a=show&id=15889&l=en
https://iccwbo.org/dispute-resolution-services/mediation/mediation-rules/
https://iccwbo.org/dispute-resolution-services/mediation/mediation-rules/
https://www.ebram.org/download/rules/eBRAM%20Mediation%20Rules_20210531.pdf
https://www.ebram.org/download/rules/eBRAM%20Mediation%20Rules_20210531.pdf
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㤶 ㄪ೵ࣥࢭ㤶⤀๎

 

 

https://www.mediationcentre.org.hk/en/services/MediationRules.php
https://www.mediationcentre.org.hk/en/services/MediationRules.php
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➨ 2 ⠇㸸ࣔࣝࢹ᮲㡯 

 

ࡅຓࡢᶵ㛵ࡢࡑࠊࡣᶵ㛵ࡢ࡝ࢇ࡜࡯ .85

http://www.hkiac.org/arbitration/model-clauses
http://www.cietachk.org.cn/portal/showIndexPage.do?pagePath=%5Cen_US%5Cindex&userLocale=en_US
http://www.cietachk.org.cn/portal/showIndexPage.do?pagePath=%5Cen_US%5Cindex&userLocale=en_US
https://iccwbo.org/dispute-resolution-services/arbitration/arbitration-clause/
https://iccwbo.org/dispute-resolution-services/arbitration/arbitration-clause/
https://www.ebram.org/ebram_online_mediation_model_clause.html
https://www.ebram.org/ebram_online_mediation_model_clause.html




https://www.hkiac.org/mediation/rules/hkiac-mediation-rules
https://iccwbo.org/dispute-resolution-services/mediation/mediation-clauses/
https://iccwbo.org/dispute-resolution-services/mediation/mediation-clauses/
https://www.ebram.org/ebram_online_arbitration_model_clause.html
https://www.ebram.org/ebram_online_arbitration_model_clause.html
https://www.mediationcentre.org.hk/en/services/Suggested.php
https://www.mediationcentre.org.hk/en/services/Suggested.php
https://www.hklawsoc.org.hk/en/Support-Members/Professional-Support/Mediation/Law-Societys-Suggested-Mediation-Clauses
https://www.hklawsoc.org.hk/en/Support-Members/Professional-Support/Mediation/Law-Societys-Suggested-Mediation-Clauses
https://www.hklawsoc.org.hk/en/Support-Members/Professional-Support/Mediation/Law-Societys-Suggested-Mediation-Clauses


-
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Commerce by one or more arbitrators 

appointed in accordance with the said 

Rules.ò  

௰⿢ே᭱ࡾࡼ࡟⤊ⓗ࡟ゎỴࡿࢀࡉ

 ࠋࡿࡍ࡜ࡢࡶ

 

97.
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ࡢⓗ㈈⏘⣮த▱࡞ᅜ㝿ⓗࡿ࠺ࡾࡇ㉳࡚ࡗ࡜࡟᪥ᮏ௻ᴗࠊࡣ⠇࡛ࡢࡇ .1 4 ࢜ࣜࢼࢩࡢࡘ
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2. 



https://www.info.gov.hk/gia/general/202204/20/P2022042000199.htm
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チࡢ౵ᐖࡸ᭷ຠᛶࡢၥ㢟ࠊࡣlex loci protectionis
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➨㸦ࡿ࠶࡛ࡎࡣ࠸࡞ࡣၥ㢟ࡸࡣࡶࠊ࡛ࡢ 3

ࣇࣛࢢࣛࣃ❶ 18㹼19㸧ࠋ 
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